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-To: Marlene H, Dortch, Secretary, FCC
Attn: Chief Administrative Law Judge
Richard L. ’Sippel

‘DECISION
The Estate of Linda Ware, Cynthia Ramage, Executor, the
Estate of H.L. Charles, Robert Willing, Executor, and William
I,. Zawila hereby submit their opposition to the Enforcement

Bureau's Motion for Summary Decision in the above-referenced matter.




" DISCOVERY = BASTS FOR MOTION FOR SUMMARY DECISION -

The within Motion for Summary Decision is based on adverse
findings of fact against the parties entered in Order FCC 16M-18
on 5-10-16 in this proceeding. This Order is based on the
presiding judge's disregard of the parties' responses to requests
for admissions served by the enforcement bureau. See footnote
21 on page 5 of the said Order FCC 16M-18. While the presiding
judge characterized these responses as "tardy responses”, the
parties submit that they were timely responses in compliance with
the presiding judge's own prior orders.

The Order FCC 16M-18 entering adverse findings against the
parties is now on appeal to the full Commission. Attached hereto
is a copy of this subject appeal which explains in detail why the
above-referenced responses were timely and not "tardy" as charac-
terized by the presiding judge. A copy of the subject appeal is
attached hereto as Exhibit 1.

The within Motion for Summary Decision is also based on
a misstatement of fact in paragraph 8 on page 8 of the said motion
that the parties have not responded to requests for admissions
served by the enforcement bureau in 2003. This is absolutely
wrong. The parties d4id in fact respond in a timely manner to
the requests for admissions served in 2003. Attached hereto
as Exhibit 2 is a copy of the cover letter from the parties' then
Washington counsel to the enforcement bureau covering original
declarations to be associated with responses submitted on 10-20-03.
Attached hereto as Exhibit 3 is a copy of the responses to the
2003 requests for admissions submitted by H.L. Charles on behalf
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of Ford City Broadcasting. Attached hereto as Exhibit 4 is a copy
of thé responses to the 2003 requests for admissions submitted

by William L. Zawila. Attached hereto as Exhibit 5 is a copy of
the responses to the 2003 requests for admissions submitted by
Cvnthia Ramage, Executor of the Estate of Linda Ware.

These responses to the 2003 requests for admission were
handled by agreement between the enforcement bureau's then counsel
and the parties' then Washington counsel Howard Braun of the firm
Katten Muchin Zavis & Rosenman.

These responses to the 2003 requests for admission are also
discussed in the appeal attached hereto as Exhibit 1 and serve as
part of the basis for the said appeal.

The alleged failure to timely respond to requests for admis-
sions discussed above cannot stand and serve as a basis for admissions
to support the Order of 5-10-16 (FCC 16M-18) making adverse find-
ings of fact when requests for admissions have béen timely responded
to in 2003 essentially denying such proposed admissions. As noted
above, this Order (FCC 16M-18) is now on appeal to the full Commis-
sion and a copy of this appeal is attached hereto as Exhibit 1.

Without the support of the said Order FCC 16M-18 providing
alleged admissions by the parties, the current motion for summary
decision cannot be granted as there are no admissions by the
parties to support the requested summary decision.

DISCOVERY CANNOT BE USED TO RELIEVE THE BURDEN OF PROOF -

Diséovery has been used in this proceeding not to gain infor-
mation but, rather, as a weapon against the parties to avoid the
FCC's burden of proof in this proceeding. (47 CFR §1.21(d)(1)).

-3=




Discovery in this case‘has sought information and documents
that are already in the hands of the FCC.

Discovery has been vague, ambiguous, overbroad, burdensome,
oppressive, and overly expensive to deal with. It has been
generally impossible to deal with due to dead parties, dead
attorneys, dead witnesses, missing witnesses, lost, missing or
misplaced records and documents, fading of memories, loss of
memories.

Tt is patently unfair to demand information and documents
through discovery when such information and documents are already
in the hands of the FCC having been submitted to the FCC over
the last 30 years.

Over 1000 discovery demands were made on the parties resulting
in an impossible burden on the parties. These excessive demands
required reconstruction of the 30 year history of the stations
involved in this proceeding. This is simply an impossible task.

Discovery was used to place the parties in an impossible situ-
ation and to gain an unfair advantage over the parties in an effort
to prevail in this proceeding without the necessity of an eviden-
tiary hearing and without the necessity of meeting the FCC's burden
of proof regarding the allegations in the HDO of 7-16-03 issued

in this proceeding,




STAY AND DELAY -

It has been wrongly stated that the prejudicial delay in
this proceeding since 2004 is due to the request of the parties
to this opposition (hereinafter "the parties"). This is not true.
The truth of the matter is that the parties requested a
stay of this proceeding in 2004 expressly only for the limited
purpose of allowing time for their distress sale applications that
were filed on 2-17-04 to be processed and approved.
The parties were told by their then FCC attorneys and by the
FCC through their then Washington counsel that it would take
30-45 days for their distress sale applications to be approved.
The parties did not request an open-ended indefinite stay to

go for years on end.

Notwithstanding the specific limited request of the parties
to stay this proceeding for the speéific purpose of allowing their
distress sale applications to be approved within 30-45 days as
represented by the FCC itself, the FCC sat on the parties’ distress
sale applications filed on 2-17-04 for the remainder of the entire
vear of 2004.

When these said applications were filed on 2-17-04, all regula-
tory fees for the subject stations were current.

By the time that the FCC sat on the said applications for
the entire year of 2004, some regulatory fee issues arose and the
FCC dismissed the said applications in January, 2005, due to unpaid
regulatory fees with no ruling on the matter of the distress sales
proposed by the parties in the said applications which had been

filed on 2-17-04.




From the time that the said applications were dismissed in
January, 2005, the parties continued to litigate with the FCC
seeking reinstatement of the said applications.

Much like the FCC's ignoring the said applications throughout
the year of 2004, the FCC ignored this proceeding for the next
10 years after ignoring the said applications throughout the entire
year of 2004.

The parties had no control over the lack of action by the
FCC during the year of 2004 or during the 10 year period after
the year of 2004.

To say that the parties are responsible for the excessive
delay in this proceeding is simply not true in light of the factual
events which actually occurred as outlined above.

The excessive prejudicial delay occurred in this proceeding
because the FCC chose to ignore the said applications filed on
2-17-04 and subseguently chose to ignore this proceeding for
another 10 years after ignoriné the said applications during the

entire year of 2004.




IMPACT OF PREJUDICIAL DELAY ON INABILITY TO DEAL WITH

DISCOVERY -

The excessive prejudicial delay caused by the FCC's lack
of action as outlined hereinabove has made it impossible to deal
with the excessive discovery served by the enforcement bureau in
this proceeding.

Beyond the fact that 2 parties are dead and cannot respond to
discovery, highly prejudicial events and circumstances occurred
during this excessive delay period.

Witnesses necessary to obtain information or documents or to
respond to discovery have died or their whereabouts have become
unknown. Information and documents have been lost, misplaced,
or disposed of through purging of files and records in the normal
course of business operations. Memories have faded or failed
completely. Attorneys necessary to obtain information or docu-
ments or to respond to discovery have died or their whereabouts
have become unknown.

The highly prejudicial events and circumstances outlined
above have been discussed in detail and described at length by
the parties in their pleadings and filings with the FCC in this

proceeding.




CONCLUSION -

For all of the reasons discussed hereinabove, the parties
respectfully requést that the within motion for summary decision

be‘denied.

b

8-16-16
e Estate of
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(714) 636-5042~FAX tor, and William L., Zawila
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Estate of H.L. Charles, Robert Willing, Executor, and William L.

Zawila hereby appeal Order (FCC 16M-18) to the Full Commission




pursuant to §1.301(a) (1) of the Commission's Rules and Regulations,

47 C.F.R. §1.301(a)(1l). The said@ Order (FCC 16M-18) released on
5-10-16 terminates fhe right of the three (3) appellants: named
above to participate in this éroceeding with regard td the aileéa-
tions contained in the Hearing Designation Order of 7-16-03 in
this matter. The said Order (FCC 16M-18) makes.findings of fact
againét the said appellants.oﬁ‘all allegétidns sef forth in the
said Heéring Designétion Order without taking any evidence on the
said allegations set forth in the said HDO. The said Order is
based on the erroneous grounds that the said appellants failed to |
respond to requests foriadmission served By the enforcement bureau
6n 9-4-03 and 2-2-16 as further discussed hereinafter..

The said appellants ohly hecame aware of the said Order (FCC
16M-18) on 5-26-16 when it was accidentally brought to their atten-
tion by an individual who called appellants' counsel to inquire about
the said Order. Ctherwise, the appellants would not even be aware
of the said Order. Appellants' counsel is acting immediately upon
gaining'knowledge of the said Order to appeal the said Order to

the Full Commission as sf&ted.above.

While the said Order asserts in footnote 73 on page 12 that
- a copy of the said Order was sent to William L. Zaw11a, counsel for
the Sald appellants, by fax and first class mail, no such fax or
mail copy of the said Ordervhas been received by appellants’ counsel
as 6f.this date, 5-26-16. This fax/mail handiing of pleadings and
Orders in this proceeding'wasvrequested by appellants' counsel
because appellants' counsel dees not have access to e-mail in his
office for business or litigation purposes, Appellants! counsel
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is retired except for his involvement in this proceeding and has
never nad internet service or computer equipment such as would be
required for e-mails. Thus appellants' counsel has nevér consented.
to receive documents, pleadings, or Orders fromfthe FCC by e-mails

" THE SATD ORDER (FCC “1761“4—31'3:)’ TS BASED ON ERRONEOUS GROUNDS -

AThe'said Order’asserts-that the enforeement,bureau served
requests,for admission on"thevappellants-on 9?4—63 and that the
appellants failed tO'respond This is absolutely wrong.

The appellants were represented by the Washlngton law firm of
Katten Muchin Zavis Rosenman  in 2003 and responses to the said
requests for admission that were served on 9-4-03 were submltted
on 10-20-03 by the said law flrm on behalf of the appellants
pursuant to arrangements with ‘the enforcementrbureau. Attached
hereto as Exhibit 1 is aféopy‘of the transmittel.letter of 11-10-03
sent from Shelley Sadowsky, Esquire, of the saiﬁulan’firm to
attorney James Shook of the enforcement bureeu-coveringvoriginal
declarations to replacelfax declarations that were submitted with
the:appellants"responses'te the said requests for admission on
10-20-03. ALJ Arthur Steinberg was copied on thislletter.

On 3436-16, the enfercement bureau served‘a,proposed order
seeking adverse findings of fact on all allegations in the said
HDO.of 7—16-03 noted above based in part on failure to respond to
the said requests for admission served on 9-4-03 as discussed
above. The appellants fileé an objection to the‘said proposed
order pointing out. that the said requests for adnission had indeed
been responded to as noted above. Attached hereto as Exhibit 2
is a copy of appellants! objection to the said meposed order,
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The said Order also asserts that the enforcement bureau

served requests for admission on the appellants on 2-2-16 and

that while the appellants ser&ed responses to the said requests

for admission they were deemed untimelj and disregarded. This

too is'absclutely'wrong; ‘The said responses were‘timely based

on the-presiding officer's own prior orders and should not have been
disregarded.

Exhibit 2 attached heretb, appellants! objectioh.to the
enforcéméntJbureau's proposed order seeking adverse findings of
fact, outlines prior orders of the presiding officer allowing the
appellants an oppdrtuhity to respond to the said requésts for admis-
éién.without specifying a s?eCific deadline déte.'.In‘compliance
with these prior orders of the presiding‘officer;’thé appbellants
served responses to the said requests for admission on 3-28-16
with a copy to the presiding officer. Exhibit 2 notes these responses.

On 3-29-16, the,pfesiding officer held a status conference
in which it was acknowledged that the appellants had provided thé
said responses to the said requests for admission..iHowever, the
said»responses were deemed untimely an@ disregardéd'notwithstanding
the fact that under the prior orders noted above in Exhibit 2
they were timely and should have been considered:

| Thé said Order (FCC 16M-18) was granted making adverse find-
ings of fact against thé appellants based on failure to respond
to requesté for admissions served by the enforcement bureau on
'9-4-03 and 2-2-16. However, as noted above there were indeed
timely and proper responses to both sets of requests for admissions
and the said Order should not have been made.
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On 3-24-16, the appellants served their Statement for
Status Conference Set for 3-29-16 with’ .4 .topy to the presiding
officer in which they explained the reasons for'their inability to
attend the said status conference on 3-29-16. In this said State-
ment the appellants stated their willingness to'COmply with the
discovery orders discussed in Exhibit 2 attached hereto and that
they antlclpated serv1ng further responses as early as 3-26-16.
Attached hereto as EXhlblt 3 is a copy of appellants said Statement.

Subsequently, the appellants served responses to the said
requests for admission pursuant to the said orders mentloned in
Exhibit 2 hereof but they were dlsregarded by the pre51ding officer
~as’ noted above and the said Otder'appealed herein was made.

The appellants respectfully request that this appeal be granted,
that the said Order (FCC 16M-18) be overturned and declared null
and veid, and that the appellants be allowed to participate in

any evidentiary hearing on all allegations set forth in the said

HDO of 7-16~03.

5-26~16

12600 Brookhurst Street - #105

Garden Grove, CA 92840

(714)636~5040—me1ephone' ' Llnda Waxs/h ynthla Ramage,

(714) 636-5042~-FAX Executoér, the Estate of H.L.
Charles, Robert Willing, Execu-
tor, and William L. Zawila
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OBJECTION TO PROPOSED ORDER REGARDING NEGATIVE
FINDINGS OF FACT WARRANTED BY DISCOVERY VIOLATIONS

The Estate of Linda Ware, Cynthia Ramage, Executor, the
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(=X (T 2

P —
———




L. Zawila hereby submit this Objection to the Enforcement Bureau's
Proposed Order Regarding‘Negative Findings of Fact Warranted By
‘ D1scovary Vlolations served in this matter on 3-30- 16 as follows.

PRIOR REQUESTS FOR ADMISSION WERE SERVED AND PROPERLY RESPONDED

' TO BY THESE "OBJECTING PARTIES. ~.

| Almost 13 years. ago, the enforcement bureau served requests

for adm1551on in this proceeding in or about September, 2003 These
objectlng partles properly responded to these requests for admission
6n or about 10-20-03. At the tine, these objecting partles were
reprsented’ by Washlngton counsel Howard J. Braun of- the flrm Katten
Muchin Zavis & Rosenman as well as by other attorneys-from this
firm.  Arrangements were handled between Mr. Brauhn, his associates,
and counsel for the enforcement bureau for these‘requests to be
responded.to in a proper manner. Such responses were prepared by
these: objectlng parties and properly served. by Mr. Braun s firm
on the enforcement bureau pursuant to the arrangements made between
Mr. Braun's firm and the enforcement bureau. These objectlng
parties were adv1sed that the then presidlng ALJ Arthur Stelnberg
was made aware of these responses to the said requests for admission.

The subject proposed order is inconsistent with and in conflict
with the Sald responses to. the sa1d requests for admlss1on that:
were served by Mr. Braun's firm as discussed above.;

The subject proposed order appears to comgletely ignore the said
responses served by Mr. Braun's firm which completely contradict
the subject proposed order inIthis matter. For this reason, the

proposed order should be rejected and denied.




' PRIOR": ORDERS OF THE PRESIDING OFFICER -

The presiding officer_in'this matter has issued prior orders
which conflict with the subject proposed order as follows.

' On 3-14- 16 the presiding officer issued his order (FCC lGM—OB)
ordering- Ford City Broadcastlng {(the Estate of H.L. Charles) to
- revisit and respond to dlscovery, includlng ‘the requests for admis-
sion served by the- enforcement bureau. Thrs order contained no dead-
line date for oompllance. It~should be noted that the Estate of
H.L. Charles has now responded to.tne subject requestsvfor admission
in this matter and a copy was sent to the presiding'officer.

On 3-15-16, an order‘similar to the one descrined above with
respect,to the Estate of H.L. Charles was also fssued with respect
to Eﬁndsay~Broadcasting {the ﬁstate of Linda Ware). "Here too, there
.'was no deadline date to respond to the subject requests for admission
but they have in fact now been responded to by the Estate of Llnda
Ware w1th a copy to the presidlng offficer. This to Lindsay Broad-
casting is (FCC 16M~-09). o

Orders similar to the ones described above were:also issued
by the presiding officer as:to William L. Zawila. .As with the
other parties noted abOVe,‘the'Subject requests for admission to
William L. Zaw11a have now been responded to with a- copy to the
presidlng offlcer. o ‘

‘These objecting parties‘are in compliance withdthe orders of the
presiding'officer described above ‘affecting the subject requests for
admission, The subject responses'to the said requests for admission

also conflict with and contradict the proposed order.



For the reasons discussed above, it is respectfully submitted
that the proposed order in this matter should be rejected and
denied'inésmuch*as the said responses to the two sets of requests
for édmission'discussed above clearly provide a proper basis to

deny'the subject proposed order.




4-7-16

“William L. Zawila

Attorney for the Estate of

Linda Ware, Cynthia Ramage,
Executor.,_ the-F&tate of H.L.
Charles, Robert Willing, Executor,

and William L. Zawila

12600 Brookhurst Street - #105
Garden Grove, CA 92840

- (714)636-5040-Telephone
(714)636-5042-FAX




' CERTIFICATE OF SERVICE

I, William Zawila, hereby ceértify-that a copy of the foreg01ng
Objectlon to Proposed Orxder Regarding. Negative Findlngs of Fact
Warranted By Discovery Vielatiens

was served on the following by u.s. First Class Mail, postage
prepaid, on 4 7-16¢ _

Chief Administrative Law Judge

Richard L. Sippel

FCC.

445 12th Street, S W. - Room 1-C768 o
Washington, D.C. 20554

Pamela S. Kane, Esquire - )
Investigations and Hearings Divisian :

Enfercement Bureau

FCC

. 445 12th Street. S W. - Rﬂmm 4—0366

Waahlngten, D.C. 20554"

- Michael Couzens -

+ 6536 Telegraph Avenue -Suite B20]
Oakland, CA 94609 -
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To: Marlene H, Dortch Secretary, FCC
Attn: Chief Admln:.strative Law Judge
Richard L. Sippel

| STATEMENT FOR STATUS CONFERENCE SET FOR MARCE 29, 2016

This Statement for the Status Conference Set for 3-29-16 is

hereby submitted on behalf of the Estate of Linda Ware, Cynthia

ExyinT =S




Ramage, Executor, the Estate of H.L. Charles, Robert Willing,
Executor, Avenal Educational Services, Inc., Central Valley
Educational Services, Inc., and William I.. Zawila.

" STATUS CONFERENCE -

There is a status conference regarding discovery matters

set for'3-29—16.

 STATUS CONFERENCE STATEMENT -

This Statement is hereby submitted for the Status Conference
regarding discovery matters on 3-29-16. A

It is imposs#ibleé - for'the’parties to this Statement named
above to appear at the Status_Conference on 3-29-16 personally ®,
or by counsel due to lack of financial resources.

The expense of this proceeding over the past 13 years for fees
for Washington attorneys and numerous other costs has completely
exhausted theApafties' financial reséurcés.

The parties cannot afford Washington attorneys. The under-
signed is handling this matter on a pro bono basis.

Appearing at the Status Conference on 3-29-16 is simply impos-
sible.

Tf the undersigned were able to appedr at the Status Confer-
ence on 3-29-16 regarding discovery matters, his participation
Would.éonsist of summarizing facfs already known by all concerned
in this matter. In particular, the enforcement bureau has served
discovery and the presiding officer has ordered the parties to
respond to the discovery pursuant to recent discovery orders.

The parties to this Statement will revisit the Said discovery
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as soon as possible pursuant to the discovery orders issued by

the presiding officer.

It is anticipated that the parties to

this Statement will begin serving responses to the said discovery

as early as 3-26-16.

3-24-16

\

~. Ware, |

Ré§5;;;;E%?;:fsbmi%%edT——j:>
William L. Zawila

Attorney for Estate of Linda
thia Ramage, Executor, the

Estate of HL. Charles, Robert Willing,
Executor, Avenal Educational Services,

- Inc., Central Valley Educational Ser-

vices, Inc., and William L. Zawila
12600 Brookhurst Street - #105
Garden Grove, CA 92840

(714) 636~5040-Telephone

(714) 636-5042-FAX



" CERTIFICATE OF SERVICE

I, William Zaw11a, hereby certlfy that a copy of the foreg01ng
Statement for status Conference Set for 3-29-16

was served on the follow1ng by U.S. First Class Mall, postage
prepald on 3 24-16:

Chief Administrative Law Judge

Richard L Sippel

FCC.

445 12th Street, §. W. - Room 1-C768 P
Washington, D.C. 20554

vPamela S. Kane, Esquire
Investigations. and Hearings Div;s;en
Enforcement Burean

FCC

445 12th Street. S W. ~ Room 4-0366
Washlngtcn, D,C. 20554

Michael CouzenS‘

© 6536 Telegraph Avenue ~Suite Bzc
Oakland, CA 94609 :




' CERTIFICATE OF SERVICE

I, William Zawila, hereby certify’ that a copy‘of the foregoing
Appeal of Order FECC 16M-18 To The‘Full Commlss;on_

was served on the follow1ng by U.S. First Class Mail, postage
prepaid, on 5-26-16:

Chief Administrative Law Judge

Richard L. Sippel

FCC.

445 12th Street, S.W. - Room 1-C768 P
Washington, D.C. 20554

Pamela S Kane, Esquire -
Investigations and Hearings Division
Enforcement Bureau

FCC

445 12th Street. S W. - Room 4—0366
Washingt@n, D.C. 20554

Michael COuzens-

© 6536 Telegraph Avenue -Suite B201
Oakland, CA 94609 -
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Y : : 5 Direct Fax 202 266 1920

November 10,2003 |

By Courier

* James Shook, Esquire
Enforcement Bureay
'Ped::ra‘. Commumcanon:, Comm;ssmn
236 Massac u‘:aatzs Ave, NE
_Suue 110
;Washmgtan f)C '70()0’ 5

 Re: EBDocket No, 03-1 52
~William L. Zawila, etal

- Dear Mr. 'Shook:

On behalf of Wlllmm L. Zawila, Avenal Educatmnal Semces inc., Ceniral Valley Educational
Services, Inc., H.L. Charles d/b/a Ford City Broadcasting and Linda Ware d/b/a Lindsay

" Broadcasting, parties in the above-referenced pmceedmg_? and for association with their
respective Rﬁbp()nbd 10 Enforcement Bureau’s Requests for Admission of Facis submined on
QOctober 20, 2003, 1 am enclosing original supporting declarations 1o substitute for the facsimile
capies that were submitted with the Rasponses on Ocmber 20 2003.

Should you have any questions vconc«:mlng this matter, pl_c:as.: contacg me.

R

Counsel for William L. Zawila,
- Avenal Educatonal Services, Inc.
Cnetra} Valley Educarional Services, Inc.
H.L. Charles d/b/a Ford City Broadcasting,
Linda Ware d/b/a Lindsay Breadceasting

Enclosures (5)
ce:  Administranve Law Judge Arthur Sremw& w/ ene.)

o MREmngion, DT New Yars Los Angaieg < Qhicago, Cranone Pa 4 Nawask Vs RITZECOm

A Law PATaBesmD nplutng Frotassonss Dorporsncns
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: i Befare the : -
FEDERAL COMMUNICATIGNS COMMISSION |
‘ Washmgton, D.C. 20554

EB Docket No. 03-152
in the Maner of

WII-LIAM L. ZAWILA Facility ID No, 72672

Permittee of FM Station KNGS,
- Coalinga, California

AVENAL EDUCATIONAL SERVICES, INC. Facility [D No. 3365

Permittee of FM Station KAAX,
. Avenal, Califo;nia

CENTRAL VALLEY EDUCATIONAL Facility 10 No. 9993
SERVICES, INC.

Perminee of FM Station KATP,
Firebaugh, California -

H.L. CHARLES D/B/A FORD CITY
BROADCASTING

Facility 1D No. 22030

Perminee of FM Station KZPE
Ford City, California
LINDA WARE D/B/A LINDSAY Facility 1D No. 37725

BROADCASTING ' o
Licensee of FM Station KZPO,
Lindsay, California

In re Application of

WESTERN PACIFIC BROADCASTING, INC.) File No. BR-19970804Y]
) Facility 1D No. 71936

For Renewal of License for AM Sration KKFQ, )

Coalinga, California ' )

To: Thé. Enforcement Bureau
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H.L. CHARLES d/b/ar FORD CITY BROADCASTING'S
RESPONSES TO ENFORCEMENT BUREAU’S REQUEST FOR
- ADMISSION OF FACTS ‘

H.L. Charles d/b/a Ford City Bmadcésting ("FCB™), for its responses 1o the
Reques: for the Admission of Facts served upon it by the Enforcement Bureau, pursuant
to Section 1.246 of the Commission’s Rules, 47 C.F.R. § 1.246, hereby staies as follows: |

GENERAL OBJECTIONS

1. FCB objects to Requests Nos. 9-11, 15, and 28 as seeking admissions with
respect to the terms and contents of documents, where those documents are the beét
evidence of their terms and conents.

| 2. . FCB objects 10 Request Nos. 9-11, 15, and 28 as calling for admissions
with respect 10 the terms and coments of documents based upon misrepresentarions of the
actual terms and contents of those documents.

RESPONSES TO SPECIFIC REQUESTS

1. F CB has been the permittee of KZPE since July 12, 1990.
RESPONSE: |
Admitted.

2, FCB has never constructed KZPE in accordance with the construction permit

for the station issued to it by the FCC.
RESPONSE:
Denied.

[ 18]
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3. No one has ever constructed KZPE in accordance with the constmctibn'pbennit
for the station issued 1o FCB by the FCC.

RESPONSE:
Denied.

4. Onorabout fuly 29, 1999, Zawila informed Turner that KZPE would be built
without main studio facilities.
RESPONSE: |
Denied.

5. On or aboﬁt July 29, 1999, Stevens informed Turner that KZPE would bé built
without main studio facilities.
Denied.

6. On or about July 29, 1999, Zawila informed Turner that KZPE would re-
broadeast an off-air signal from another FM station located in or near
Porterville, California.

RESPﬁN SE:

Denied.

7. On or about July 29, 1999, Stevens informed Turner thar KZPE would re-

broadcast an off-air signal from another FM station locared in or near
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Porterville, California,
RESPONSE:

Denied.

8. Zawila’s address is 12550 Brookhurst Street, Suite A, Garden Grove,
California, 92640,
RESPONSE:

Admited except as to the zip code stated in Request No. 8, which is incorrect.

9 Zawila signed the license application (FCC File No. BLH-19990804K.G) on
behalf of KZPE, certifying to the truth of the statements therein.
RESPONSE:;

FCB cannot wuthfully admit or deny the matier as stared in Request No. 9. FCB
admits that Mr. William Zawila signed the license application (FCC File No. BLH-
19950804KG) on behalf of KZPE as its attorney. However, the certiﬁcatibn contained in
that application states as follows: *T certify that the statements in this application are trus,
complere, and correet to the best of my knowledge and belief, and are made in good
faith.” It is therefore inaccurate to characterize Mr. Zawila’s signature as “certifying to
the wuth of the statements therein” without reference to the complete cerufication

language contained in the application.

10.  Zawila signed BLH-19990804K.G due to the physical disability of Charles.
RESPONSE:
FCB cannot truthfully admit or deny the marter as stated in Request No. 10. FCB

adrmits Zawila signed BLH-19990804K.G on behalf of FCB as i1s atforney.
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11.  All maners stated in BLH-19990804KG were based on the personal |
knowledge of Zawila. |
RESPONSE: |
FCB cannot truthfully admit or deny the matter as stated in Request No. 11. FCB
admits Zawila signed BLH-19990804KG on behalf of FCB as its attorney and admits that

the matters srated therein were based on his personal knowledge as FCB’s attomey.

12, Charles is unaware of any details ahout the operation of KZPE.
RESPONSE:
Denied.

13.  OnFebruary 21, 2001, Charles was unaware of any details about the operation

of KZPE.

RESPONSE:
Dened.

14.  Charles refers all inquiries regarding KZPE 1o Zawila.

RESPONSE:
Denied.

15, Al KZPE applications filed with the Commission during or subsequent to

1999 bear Zawila’s signature.
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RESPONSE: |
- FCB cannot truwthfully admit or deny the marer as stated. FCB admits that Zawila
signed some applications on behalf of FCB as its attcmcy during the referenced time

period

16.  Zawila determines the basic operating policies of KZPE.

'RESPONSE:

Denied.

17.  Charles does not determine the hasic operating policies of KZPE.
RESPONSE:
Denied.

18.  Charles has never determined the basic operating policies of KZPE.
RESPONSE:

Denied.

19, Zawila makes all policy decisions concerning personnel of KZPE.

RESPONSE:
Denied.

20.  Zawila makes all policy decisions concemning programming of KZPE.
RESPONSE:
Denied.
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21 Zawila makes all policy decisions concerning finances of KZPE.
RESPONSE: | |

Denied.

22, Charles does not make any palicy decisions concerning personnel of KZPE.
RESPONSE:

Demed.

23.  Charles does not make any policy decisions concerning programming of
KZPE.
RESPONSE:

Denied.

24, Charles does not make any policy decisions conceming finances of KZPE.
RESPONSE:

Denied.

25.  Charles has never made any policy decisions concerning personnel of KZPE.
RESPONSE:
Denied.

26. Charles has never made any policy decisions concerning programming of
KZPE.

RESEONSE:
Denied.
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27 Charles has never made any policy decisions conceming finances of KZPE.
RESPONSE:
Denied.

28.  On August 4, 1999, Zawila (on behalf of FCB) represented in BLH-
19990804KG that KZPE was operating wnder automatic program test
- authority.
RESPONSE:

FCB cannot muthfully admit or deny the matter as stated in Request No. 28. FCB
admits that Mr. William Zawila signed the license application (FCC File No. BLH-
19990804KG) on behalf of KZPE as its attorney. However, the certification contained in
:ﬁaz application stares as follows: T cermify that the étatemems in this application are true,
complete, and correct 1o the best of my knowledge and belief, and are made in good
faith.” It is therefore inaccurate to’ characterize Mr. Zawila’s signature on that document
as representing that “KZPE was operating under automatic program test authority,”
without reference to the complete certification language, which envisions that all
representations contained therein are correct to the best of the signer’s knowledge and

belief.

29.  On August 4, 1999, KZPE was not operating under automatic program Test
authority.
RESPONSE:

Denied.
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30,  Zawila knew, on August 4, 1999, that KZPE was nof operating under
automatic program test authority.

RESPONSE:

Denied.

31, KZPE’s facilities have never operated on a full-time basis,

RESPONSE:

Deénied.

32.  In February 2001, KZPF’s facilities were not operational.

RESPONSE:

Denied.

33, In February 2001, KZPE’s equipment was housed in 3 metal shed that was '
open 1o the elements and sitting on a sheet of plywoed that was laid on the
ground.

RESPONSE:

Denied.
34.  In February 2001, KZPE’s diesel-powered generator was not operational.
RESPONSE:

Denied.

35.  InFebruary 2001, FCB could not find a fuel company that would deliver fuel
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to the KZPE transmitter site.
RESPONSE:

Denied.

36. VIn February 2001, FCB could not find a company that would deliver a large
fuel tank to the KZPE transmitrer site.
RESPONSE:
Denied.

37. FCB has never constructed or maintained a main studio for KZPE.

RESPONSE:
Denied.

38.  Noone has ever constructed or maintained a main studio for KZPE.
RESPONSE:

Denied.

39.  There is no main studio or any program origination equipment at KZPE's
main studio site of record at the FCC. |
RESPONSE:
Denied.

40.  In February 2001, there was no main studio or any program origination

equipment at KZPE’s main studio site of record at the FCC.

10

F-002
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RESPONSE:
Penied.

41.  Porto February 2001, KZPE was only on the air during July or Augnst of
1999 for testing, and for about 30 minutes around September of 2000.
RESPONSE:
Denied.
42. - FCB has never maintained a complete public inspection file at KZPE’s main
studio.
- RESPONSE:
Denied.

: 43.  No one has ever maintained a complete public inspection file at KZPE's main
studio.
RESPONSE:
Denied.

44.  FCB does not have a complete public inspection file for KZPE.
RESPONSE:
Denied.

45.  No one has a complete public inspection file for KZPE.
RESPONSE:
Denied.

1
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46.  In February 2001, FCB did not have a complete public inspéction file for
KZPE. | |
RESPONSE:
Denied‘.

47.  In February 2001, no one had a complete public inspéction file for KZPE.
RESPONSE:

Denied.

48. A public inspection file for KZPE was placed in the Taft, California, Chamber
of Commerce in February of 2001.
RESPONSE: |
FCB cannot truthfully admit or deny the matier as stated. By way of finther
response, a public inspection file for KZPE was established in the Taft, California
Chamber of Commerce prior to February 2001, and material was placed therein in

February 2001, and thereafter.

49, The FM receive antenna for KZPE has never been operational.
RESPONSE:

Denied.

50.  The FM receive antenna for KZPE is not operational.
RESPONSE:
Denied.

12




Oct-20-03 11:86am  Frm- L T80 P.14/1B FeD02

v

51. . InFebruary 2001, the FM receive antenna for KZPE was neither mounted nor

connected.

RESPONSE:
Denied.

52.  InFebruary 2001, the FM feceive antenna for KZPE was lving unconnected
on the ground. |
RESPONSE:
Denied.

53, InFebruary 2001, the FM receive antenna for KZPE was damaged.
RESPONSE:
Denied.

54.  There has never been EAS equipment at KZPE’s authorized transmitter or
main studio locations,

RESPONSE:

Denied.

55.  There is no EAS equipment at KZPE's authorized transmitter or main studio
locations.
RESPONSE:
Denied.

13
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56.  InTFebruary 2001, there was no EAS equipment at KZPE’S authorized
transmitier or main studio locations. 4
RESPONSE: |
Denied.

37.  FCB has never constructed a 24-meter antenna for KZPE.
RESPONSE:
Denied.

58,  No one has ever constructed a 24-meter antenna for KZPE.
RESPONSE:
Denied.

59,  In February of 2001, FCB had not constructed a 24-meter antenna for KZPE.

RESPONSE:
Denied.

60.  InFebruary of 2001, no one had constructed 3 24-meter antenna for KZPE.

RESPONSE:

Denied.

61.  FCB has never constructed a fence around the pole on which KZPE’s antenna
is mounted.
RESPONSE:
Denjed.

14
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62. Noone has ever constructed a fence around the pole on which KZPR’s
antenna is mounted.
RESPONSE:

Denied.

63. In Febmary of 2001, FCB had not constructed a fence around the pole an
which KZPE’s antenna is mounted.
RESPONSE:

Denied.

64.  InFebruary of 2001,.110 one had constructed a fence around the pole on which
KZPE’s antenna is mounted.
RESPONSE:
Denied.
65.  FCB has never posted radiation hazard signs around KZPE's antenna.

_R_.ESEDNSE:
Denied.

66.  No one has ever posted radiation hazard signs around KZPE's antenna.

RESPONSE:
Denied.

67.  InFebruary of 2001, FCB had not posted radiation hazard signs around
KZPE’s antenna.

RESPONSE:

15
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_ Denied.

68. ln February 0f 2001, no one had posted radiation hazard signs around KZPE’s
antenna.
RESPONSE:

Denied.

69.  FCB has operated KZPE substantially at variance from the terms of the

station’s Commission authorization.

RESPONSE:

Denied.

70, Zawila moved KZPE’s antenna 10 a Jower other than that which is authorized
without a construction permit.

RESPONSE;
Denied.

71.  FCB moved KZPE’s antenna 1o a tower other than that which is authorized
. without a construction permit.
RESPONSE:
Denied.
72, Someone moved KZPE’s antenna 10 a tower other than that which is

authorized without a construction permir.

16
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~ Denied.

73. - FCB failed to maintain a properly staffed main stdio for KZPE.

RESPONSE:
Denied.

Respectfully submitted,

Howard J. Braun

Shelley Sadowsky

KATTEN MUCHIN ZAVIS ROSENMAN
1025 Thomas Jefferson St., N.W.

East Lobby ~ Suite 700

Washington, D.C. 20007-5201

(202) 625-3500

(202) 625-7570 (fax)

Counsel for H.L. Charles d/b/a Ford City
Broadcasting

Qcrober 20, 2003

17




« DECLAFATIDN
I, H.L. Charles, declare under Denalty of parjury that
the. statements contalned in the faregalng Response to
ucnfcrcempnt Bureau‘s Request far AdmLSSLon of Facts are
true and correct to the pest of my knawledge and bPlléf.

 Executed on October 17, 2003.

A.L. Charles
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_ L Before the |
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554
| EB Docket No. 03-152
In the Maner of
WILLIAM L. ZAWILA Facility ID No. 72672

Permittee of FM Station KNGS,
Coalinga, California
AVENAL EDUCATIONAL SERVICES, INC.  Facility ID No. 3365

Permittee of FM Siation KAAX,
Avenal, California

CENTRAL VALLEY EDUCATIONAL

Facility ID No. 9993
SERVICES, INC. ‘

Firebaugh, California

H.L. CHARLES D/B/A FORD CITY
BROADCASTING

Facility ID No. 22030

Perminee of FM Station KZPE,
Ford City, California

LINDA WARE D/B/A LINDSAY Facility ID No. 37725
BROADCASTING

Licensee of FM Station KZPQ,
Lindsay, California

}
)
)
)
)
)
)
)
)
)
)
)
)
)

Permittee of FM Station KAJP, )
)
)
)
)
)
)
)
)
)
)
)
)
)
)

In re Application of )
' ‘ )

WESTERN PACIFIC BROADCASTING, INC.) File No. BR-19970804Y]

) Facility 1D No. 71936
For Renewal of License for AM Station KKFO, )
Coalinga, California )

To: The Enforcement Bureau
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WILLIAM L. ZAWILA’S
RESPONSES TO ENFORCEMENT BUREAU’S REQUEST FOR

ADMISSION OF FACTS

William L. Zawila (“Zawila™), for his responses to the Request for the Admission
of Facis served upon it by the Enforcement Bureau, pursuant 1o Section 1.246 of the
Commission’s Rules, 47 C.F.R. § 1.246, hereby stares as follows:

‘ GENERAL OBJECTIONS

1. Zawila objects 10 Requests Nos. 9-11 and 17-18 as seeking admissions
with respect to the terms and contents of documents, where those documents are the best
evidence of fheir ferms and COnteRls. |

2, Zawila objects to Request Nos. 9-11 and 17-18 as calling for admissions
with respect to the terms and contents of documents based upon misrepresentations of thé
actual terms and contents of those documents. |

RESPONSES TO SPECIFIC REQUESTS

L Zawila has been the permiitee of KNGS since October 19, 1987,

RESPONSE:
Admined.

2. Zawila has never constructed KNGS in accordance with the construction

permit for the station issued 1o him by the FCC.

RESPONSE:

Denied.

3. Zawila never had anyone else construct KNGS in accordance with the

hJ
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consirction permit for the station issued fo him by the FCC.
RESPONSE:

- Denied.

4. Zawila has never filed an FCC Form 854 certifying construction of the tower
on which KNGS was authorized by the F CC 10 be co-located with radio

station KAAX(FM), Avenal, California.

RESPONSE:

Denied.

5. Avenal Educational Services, Inc., the pcmﬁttee for radio station KAAX(FM),
- has never filed an FCC Form 854 centifying construction of the tower on
which KNGS was authorized by the FCC 10 be co-located with radio station
KAAX(FM).
RESPONSE:
Denied. -

6. Zawila never constructed a 91-meter tower located ar North Dome Ridge in
Kettleman Hills, six kilometers East-Northeast of Avenal, California (the
“KAAX/KNGS tower site™).

RESPONSE:
Penied.
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7. No one has ever constructed a 91-meter tower at the KAAX/KNGS tower site.

RESPONSE:
Denied,

8. The main studio for KNGS has never been located at the KAAX/KNGS tower
site.

RESPONSE:

Denied.

9. Zawila signed the license application for KNGS (FCC File No. BLH-
19990804KJ), certifying to the truth of the statements therein.
| RESPONSE:

Zawila cannot truthfully admit or deny the matter as stated in Request No. 9.
Zawila admirs that he signed the license application for KNGS (FCC File No. BLH-
19990804&). However, that document specifically states that [ certify rhat the
statements in this application are frue, complete, and correct 1o the best of my knowledge
and belief, and are made in good faith.” It is therefore inaccurate to characterize Mr.
Zawila’s signature as “certifying to the truth of the statements therein” without reference

to the complete certification language contained in the application.

10.  Zawila’s representation in Section 11, Irem 18 of BLH-19990804K7T that the
main studio for KNGS was located 1at the KAAX/ENGS tower site was false.

RESPONSE:

T-T82 P.0S/08 F-008
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Zawila cannot truthﬁﬁly admit or deny the matter as stated in Request _No, 10.
Zawila admits that he signed the license application for KNGS (FCC File No. BLH-
19990804KJ). However, i is inaccurate to characterize any representation contained
therein as true or false since the application specifically states that 1 certify that the
statements in this application are wue, complete, and correct to the best of my knowledge

and helief, and are made in good faith.”

11.  Zawila knew when he made his representation in Section II, Item 18 of BLH-
19990804 K that the main studio for KNGS was locared at the KAAX/KNGS
tower site that the represeniation was false.

) RESPONSE:

| Zéwila cannot truthfully admit or deny the matter as stated in Request No. 11
Zawila édmits that he $igue_d the license application for KNGS (FCC File No. BLH-
19990804KJ). However, it is inaccurate to characierize any representation confained
therein as true or false since the application specifically stétes that I cerrify that the
statements in this application are true, compléte, and correct 10 the best of my Lmowledge

and belief, and are made in good faith.”

12.  Zawila’s addvess is 12550 Brookhurst Street, Suite A, Garden Grove,
California 92640.
RESPONSE:
Admined except as 1o the zip code stated in Request No. 12, which is

meorrect.
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13.  Zawila has never received a right-of-way from the Bureay of Land
Management of the United States Department of the Interior o operate a radio
starion at the KAAX/KNGS tower site.

RESPON SE:
Denied.

14.  Avenal Educational Services, Inc. has never received a right-of-way from the
Bureau of Land Management of the United States Department of the Interior
1o aperate a radio station at the KAAX/KNGS tower site.

| RESPONSE:
- Denied.

15, Zawila has never maintained a local 1elephone number for KNGS in Coalinga.

RESPONSE:

Denied.

16.  Zawila has never maintained a toll-free relephone number for KNGS,

B.ESPONSE :
Denied.

17.  Zawila’s representation in a letter filed November 25, 2000 at the FCC, which

responded to an informal objection filed with the FCC by Richard M. Smith
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(the "Noveﬁ:ber 25, 2000, letter™), that "KNGS was constructed in

compliance with its construction permit” was false.

RESPONSE:

Zawila cannot ruthfully admit or deny rhé matter as stated in Reqﬁest No. 17.
Zawila admits that he prepared and signed the November 25, 200 letter, but denies the

remainder of Request No. 17.

18.  Artthe nme that he made the representation in the November 25, 2000, letter
that "KNGS was construeted in compliance with its construcrion permit,”
Zawila knew that the representation was false.
RESPONSE:
Zawila cannot truthfully admit or deny the mater as stated in Request No. 18.
Zawila admits that he prepared and signed the November 25, 200 letrer, but denies the

remainder of Request No. 18.

19, Zawila does not currently have a public file for KNGS,
RESPONSE:

Denied.

20.  Zawila has never maintained a public file for KNGS,

RESPONSE:

Denied.
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21, Zawila has never created a public file for KNGS,

RESPONSE:
Denied.

22, Zawila has never maintained station logs (see 47 C.F.R. § 73.1820(a)) for

KNGS,

RESPONSE.:

Denied.
Respecrfully snbmined,
Howard J. Braun .
Shelley Sadowsky
KATTEN MUCHIN ZAVIS ROSENMAN
1025 Thomas Jefferson St., N.W. :
East Lobby — Suite 700 :
Washingron, D.C. 20007-5201
(202) 625-3500
(202) 625-7570 (fax)
Counsel for William L. Zawila

Ocober 20, 2003




- DECLARATION

I, William L. Zawila, declare under penalty of pexjury that
the statements contained in the foregoing Responsée to
Enforcement Bureau's Request for admicsion of Facts are
true and correct to the best of my knowladge and belief, -
Executed on October 20, 2003, ST R
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Before the o
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

EB Docket No. 03-152
In the Matter of
WILLIAM L, ZAWILA Facility ID No. 72672

Perminee of FM Station KNGS,
Coalinga, California

AVENAL EDUCATIONAL SERVICES, INC. Facility ID No. 3365

Permitiee of FM Station KAAX,
Avenal, California

CENTRAL VALLEY EDUCATIONAL
SERVICES, INC.

Facility 1D No. 9993
Permittee of FM Starion KAJP,
Firebangh, California

H.L. CHARLES D/B/A FORD CITY
BROADCASTING

Facility [ No. 22030
Permittee of FM Stanion KZPE,
Ford City, California

LINDA WARE D/B/A LINDSAY
BROADCASTING

Facility ID No. 37725

Licensee of FM Station KZPO,
Lindsay, California

In re Application of

WESTERN PACIFIC BROADCASTING, INC.) File No. BR-19970804Y]
) Facility IR No. 71936

For Renewal of License for AM Station KKFO, )

Coalinga, California )

To: The Enforcement Bureau
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LINDA WARE d/b/a LINDSAY BROADCASTING’S
RESPONSES TO ENFORCEMENT BUREAU’S REQUEST FOR

ADMISSION OF FACTS
Linda Ware d/b/a Lindsay Broadeasting (“LB”), for its responses 1o the Request

for the Admission of Facts served upon it by the Enforcement Bureau, pursuant to
Section 1.246 of the Commission’s Rules, 47 C.F.R. § 1.246, hereby stares as follows:
RESPONSES TO SPECIFIC REQUESTS
1. 1B has been the licensee of KZPO since February 4, 1999.
RESPONSE:

Admited.

2. On March 19, 2001, the public file for KZPO was not located at the station’s

main studio,

RESPONSE:

Denied.

3, Between March 19 and 21, 2001, Emergency Alert System ("EAS”)

equipment for KZPO was not operational.

RESPONSE:
Denied.

4, Linda Ware is deceased.

Admitted.
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8. Linda Ware died before March 26, 2002.
RESPONSE;

Admitted.

6, Zawila’s address is 12550 Brookhurst Street, Suite A, Garden Grove,
California 92640,
RESPONSE:

Admirted except as 1o the zip code stated in Request No. 6, which is incorrect.

7. 12550 Brookhurst Swreet, Suite A, Garden Grove, California 92640 is LB’s
address of record at the FCC.

RESPONSE:

LB cannot truthfully admit or deny the matter as stated in RequestNo. 7. LB
admits that 12550 Brookhurst Street, Suite A, Garden Grove, California 92640 is an
incomplete add:f:ss for LB, and therefore denies thar this address i$ the proper address of
record for LB at the FCC. By way of firther answer, LB states that official FCC

documents intended fhr LB are sent care of Mr. William Zawila as LB’s attorney.

8. Zawila is not the execuror of Linda Ware’s estate.

RESPONSE:
Admited.
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9. Between September 18, 1998, and December 15, 2000, LB did not maintain a
main studio for KZPO,
RESPONSE:

Denied.

10. LB does not maintain station logs for KZPQ,

RESPONSE:

Denied.

11. LB has never maintained station logs for KZPO.
RESPONSE: | | i
Denied.

12, Berween March 19, 2001 and June 21, 2001, LB did not mainfain EAS logs
for KZPO.

Denied.

13. LB has not filed an application with the FCC to assign the KZPO license to

the executor of Linda Ware's estate.

RESPONSE:
Admirted.
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14 Zawila has not been hired by the executor of Linda Ware’s estare to operate

KZpO.

RESPONSE:

Denied.

Respectfully submitied,
Howard J. Braun
Shelley Sadowsky
KATTEN MUCHIN ZAVIS ROSENMAN
1025 Thomas Jefferson St., N.W.
East Lobby — Suite 700
Washington, D.C. 20007-5201
(202) 623-3500
(202) 625-7570 (fax)
Counsel for Linda Ware d/b/a Lindsay
Broadcasting
Qctober 20, 2003




‘*~DECLARAT$ON;

‘~i, Cynthla Ramage, declare under penaltv of perjury that
the statements contalned in the faregmlna Response to
Enforcems nt Buraau 5 Requast for admission of facts are
true. and CQIIECt o the best cf my kﬁawledge and beLlar.

Fxecuted on Octobe* 17, 2003§vv

C nthia Ramage
ecutc;:‘r' of the,;EState of Llnda Ware




CERTIFICATE OF SERVICE

I, william zawila, hereby certify-that a copy of the foreg01ng
OppOSltlon to Enforcement Bureau'l Motion for Summary Decision

was served on the following by U.S. First Class Mail, postage
prepaid, on 8-16-16:

Chief Administrative Law Judge

Richard L Sippel

FCC.

445 12th Street, S.W. - Room 1- C768 r
Washington, D.C. 20554

pPamela S. Kane, Esquire -
Investlgat;ons and Hearings Diwvision
Enforcement Bureau

FCC ’

445 12th Street. S W. ~ Room 4—0366
Washington, D.C. 20554

William Zawila




